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HOPSAJOK HPUBJIEYEHWSI PABOTHHUKA
OBPA3OBATEJIBHOU OPTAHU3AIIUU

K JUCHUIIJIMHAPHOH OTBETCTBEHHOCTH»
(pyopuka «Bonpoc-orBer», 2023 1.)

Bomnpoc: Kakux  caydasax  pa0orojarenb  BIpaBe  INPHUMEHHUTH

AUCHUIVIMHAPHOE B3bICKAHHE K paﬁoTHnKy Oﬁpa30BaTeJILHOI71 opraHH3aunn?

OTtBerT: Pa60TO,Z[aTCJ'IB BIIpaBC IPHUMCHUTL AIUCHUINIMHAPHOC B3bICKAHHUC 34
HCUCITIOJIHCHHUEC MW HCHAAJICKAIICC MCIIOJTHCHUC pa6OTHI/IKOM O €ro BUHC TPYAOBBIX

0053aHHOCTEN.
Bujbl IMCHHIVIMHAPHBIX B3bICKAHMIA

Cratpsa 192 Tpynosoro koaekca PO (manee — TK P®) mpexycmarpuBaer tpu

BUJIA TUCITUTUIMHAPHBIX B3BICKAHHIA:
- 3aMeuyaHue (HauMeHee CTPOroe AUCIUIUIMHAPHOE B3bICKAHUE);
- BBITOBOP (00JI€€ CTpOroe NUCUUIIMHAPHOE B3bICKAHUE);
- YBOJIbHEHHE (HanboJiee CTpOroe TUCHUIUIMHAPHOE B3BICKAHUE).

Ilpumeuanue. @eodepanvrvle 3aKOHbI, YCMABLL U NONONHCEHUS O OUCYUNTUHE OJIsL
OMOENbHBIX Kame20pull paboOmMHUKO8 (20CYOAPCMBEHHBIX CILYHCAWUX, MYHUYUNATbHBIX
cayscawux u 0p.) Mocym npeodycmMampueams makxice U opyeue OUCYUNIUHAPHbIE

e3vickanusl (4. 2 cm. 192 TK PD,).
IlepeueHb OCHOBaHMI 1JIsl MIPUMEHEHUS TUCHUIIIMHAPHOTO B3bICKAHUS

[lepedyeHb NUCHMIITMHAPHBIX TMPOCTYNKOB 3aKOHOJATEILHO HE OMpPEJCIICH,
OJIHAKO YCTaHOBJIEH MEpEYEHb OCHOBAHWMM N7l YBOJIbHEHMSI paOOTHHKOB B KaueCTBE

MephI TUCIUIUTMHAPHOTO B3bIcKaHus (4. 3 c1. 192 TK P®):

1) HEOAHOKpAaTHOE HEWCIOJIHEHHE PAOOTHUKOM 0€3 YBaKUTEIbHBIX MPUYUH

TPYIOBBIX 00sI3aHHOCTEH, €CJTM OH UMEET TUCIUIIIMHApHOE B3bIckaHue (1m. 5 4. 1 cT. 81
TK PO);

2) ogHOKpaTHOE rpy0oe HapyIIeHHE paOOTHUKOM TPYIOBBIX 00s3aHHOCTEH (1. 6

4. | ct. 81 TK PD):

- COBEpIICHHE TMporyna, TO €CTb OTCYTCTBME Ha pabouem wmecte 0e3
YBaXXHUTEJbHBIX NPUYMH B TEUEHHUE BCETO paboyero JHS (CMEHbI) HE3aBUCHUMO OT €ro
(ee) MPOIOIKHUTEIBHOCTH, & TAKXKE OTCYTCTBHE Ha paboueM MecTe 0e3 yBaKUTEJbHbIX

NpUYUH 00Jiee YEThIPEX YacCOB MOJPSIA B TEUEHUE pabovero AHs (CMEHBI);

- mosiBJeHHe Ha paboTe (Ha cBoeM paboueM MecTe JHOO Ha TEPPUTOPHUU
OpraHM3alMi WM OOBEKTa, IZle MO MOPYYCHUIO paboTomaTens padOTHHK JIOJDKEH
BBITOJIHATH TPYAOBYIO (DYHKIHIO) B COCTOSTHMM QJIKOTOJIBHOTO, HAPKOTUYECKOTO WIIH

HHOI'O TOKCHYECKOT'O OIIbAHCHUA,
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- pa3riamnieHre OXpaHseMonl 3aKOHOM TalHbI (TOCYIapCTBEHHOM, KOMMEPUYECKOH,
CIIyKeOHOW M WHOM), CTaBIIel M3BECTHOW pPAaOOTHHKY B CBSI3UM C HCIIOJIHEHHEM UM
TPYJIOBBIX 00S3aHHOCTEN, B TOM YHUCJIE pa3riiallieHue NMepCOHAIbHBIX JaHHBIX JIPYroro
paboTHHUKA;

- COBEpUICHHE MO MECTy pPaldOThl XUIIEHHUS (B TOM YHUCIIE MEJKOI0) 4y>KOTo
UMYIIECTBA, pPAaCTPaThl, YMBIIUIEHHOTO €ro YHMYTOXXKEHMSI WM TOBPEKIACHMUS,
YCTAaHOBJICHHBIX ~ BCTYNMBIIMM B 3aKOHHYIO CHJIy T[PUTOBOPOM CyJa WJIH
IIOCTAHOBJICHUEM  CybH, OpraHa, JOJDKHOCTHOIO JIMIA,  YIOJHOMOYEHHBIX
paccMaTpuBaTh jAesia 00 aIMUHUCTPATUBHBIX PABOHAPYIICHUSX;

- HapylieHrue TpeOOBaHUN OXpaHbl TPY/ia, YCTAHOBIEHHOE KOMHUCCHEH 10 OXpaHe
TpyJla WIK YIIOJIHOMOYEHHBIM IO OXpaHE TPYJa, €CJIM 3TO HAPYLICHHUE IMOBJIEKJIO 3a
co0Oi TsKKME TMOCHeACTBHS (HECYACTHBIM ciyyald Ha MPOU3BOJACTBE, aBapHuIo,
katactpody) ymbO 3aBEIOMO CO34AaBaj0 pPEATbHYIO YIpo3y HACTYIUICHHUS TaKHUX
MOCJICACTBUH;

3) npuHATHE HEOOOCHOBAHHOTO pEUICHUS PYKOBOIHUTEIEM OpraHu3aluu
(punmana, mnpeACTaBUTENBLCTBA), €0 3aMECTUTENSIMA M TJABHBIM OyXrajiTepom,
MOBJICKILIETO 3a COOOW HapylIeHHE COXPaHHOCTH HMYIIECTBA, HEMPABOMEPHOE €ro
MCIIOJIb30BAaHUE WK MHOH yiepO umyiiectBy opranuzanui (1. 9 u. 1 ct. 81 TK P®);

4) omHOKpaTHOE TPyOOe HapyIIeHHWE PYKOBOJAWTENIEM opraHu3aiuu ((rimana,
NPEJICTABUTENHLCTBA), €T0 3aMECTUTEIISIMU CBOMX TPYAOBBIX 0o0s3aHHOCTEH (mm. 10 9. 1
ct. 81 TK PD);

5) Anig negaroru4eckux pabOTHUKOB:

- TMOBTOPHOE B TEueHHWE Troja rpy0oe HapylleHHe ycTaBa OpraHMU3alliH,
OCYIIECTBJISIONIEH 00pa3oBaTeIbHYIO AeITeNbHOCTS (1. 1 ¢T. 336 TK PD);

- MPUMEHEHUE, B TOM YHCIIe OAHOKPATHOE, METOJOB BOCIIUTAHUS, CBA3AHHBIX C
bu3nueckuM W (WJIM) TICMXMYECKUM HACWIMEM HaJ JUYHOCTHIO OO0ydarolierocs,
BOCIIUTAHHUKA;

- JIOCTHKEHHUE TPEACIIbHOTO BO3pacTa JJisd 3aMEIIEHUS COOTBETCTBYIOIICH
JIOJKHOCTH B COOTBETCTBUH cO cTtaTther 332 TK PO,

6) coBepuIeHHME BHUHOBHBIX JEUCTBUII PabOOTHUKOM, HEMOCPEICTBEHHO
00CITyKMBAIOIIUM JICHE)KHBIC WM TOBAPHBIC IEHHOCTH, €CIM 3TH ACUCTBHUS AIOT
OCHOBaHHE IS yTpaThl JOBEpPUS K HEMY CO CTOPOHBI pabOTOmaTessi U COBEPIICHBI
PpabOTHUKOM MO MECTY palOThI U B CBSA3M C UCIIOJIHEHUEM UM TPYJOBBIX 00SI3aHHOCTEN
(n. 74. 1 ct. 81 TK PO);

/) HenmpuHATHE PaOOTHUKOM MEp MO MPEIOTBPALICHUIO WM YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, CTOPOHOI KOoTOporo oH sBisiercs (1. 7.1 4. 1 cT. 81 TK PD);

8) coBepiieHre paOOTHUKOM, BBITIOJHSIONIMM BOCIUTATENbHBIE (YHKIINY,
aMOpaJbHOTO TPOCTYIMKA, HECOBMECTUMOTO C MPOJOIKEHHUEM MaHHOW pabOThI, €clu
yYKa3aHHBIM TPOCTYIIOK COBEpIIEH PabOTHMKOM TO MecTy paboThl U B CBS3U C
UCIIOJIHEHHUEM TPYIOBbIX 00si3aHHOCTEM (11. 8 4. 1 cT. 81 TK PD).

Ilpumeuanue. Ilpu Hanodxcenuu OUCYUNTUHAPHO2O 63bICKAHUS pabomooamenn
00JDICEeH YUUMbBIBAMb MAICECMNb COBEPULEHHO20 NPOCMYNKA U 0OCMOAmMeNbCmed, npu
KOomopwix oH ovln cosepuier (4. 5 cm. 192 TK PD).

IMopsaok NnpUMeHeHHUs TUCHUIINHAPHOTO B3bICKAHUSA

Jlo mnpuMeHeHHs NUCUUIUIMHAPHOTO B3BICKaHWS pabOTOJaTeNbh JIOJKEH
3aTpeboBaTh OT pPaOOTHHUKA MHUCHbMEHHOE OOBsICHEHHME. EciM 1o HCTEYeHWH NBYX
pabouux nHeW pabOTHUK HE MPEAOCTaBUI YKa3aHHOE OOBsSCHEHWe, paboTojaTeNb
COCTaBJIIET COOTBETCTBYIOIIMK akT. [lpu 3TOM HempemocTaBieHHe pPaObOTHUKOM
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OOBSICHEHUST HE SBIACTCS TMPEMSITCTBUEM Il TPUMEHEHHUS JUCIUTIIHHAPHOTO
B3bickaHus (4. 1 cT. 193 TK PD).

Ha ocHoBaHMM TIpeACTaBIEHHOTO OOBSICHEHHUS pAOOTHHMKA WJIM aKTa o
HETIPEIOCTaBICHUU OOBSICHEHHN paboTodaTeNlb HW3aeT MPUKa3 O MPUMEHEHUU
JTUCITUTUTMHAPHOTO B3BICKAHMS U OOBSBIACT €ro paOOTHHKY IO MOAMNKHCH B TCUCHUE
Tpex pabouyux AHEH CO JHS €ro M3JaHus, HE CUMTAas BPEMEHU OTCYTCTBHUS paOOTHUKA
Ha pabore. Ecnum paOOTHUK OTKa3bIBAe€TCsS O3HAKOMHUTBLCS C YKa3aHHBIM IPUKA30M
(pacnopsbkeHreM) MoJ MOANUCh, padOTOAATENb COCTABIISIET COOTBETCTBYIONIUHN aKT (4.
6 ct. 193 TK PO).

Cpok mnpuMEHEHHs IUCHHWIUIMHAPHOTO B3bICKaHWs PaboTomarens MOXKET
NPUMEHUTh JUCIHMIUIMHAPHOE B3bICKAHWE B TEUYEHHE MECsAIa CO JHS OOHApY KCHHS
NPOCTyIKa, HE cuuTas BpeMeHU O0Jie3HU pabOTHHMKA, MPEOBIBAHMUS €r0 B OTIYCKE, a
TaKK€ BpPEMEHH, HEOOXOAMMOTO Ha YYET MHEHHUS IMPEACTABUTEIBHOTO OpraHa
paboTHukoB (4. 3 cT. 193 TK PD).

JlucuuIinHapHOe B3bICKaHUE, 32 UCKIIIOYEHUEM AUCHUIUIMHAPHOTO B3bICKAHUS
3a HECOOJIIOJICHHE OrpaHWYeHHM U 3alpeToB, HEUCIOIHEHHE O00s3aHHOCTEMH,
YCTAHOBJIEHHBIX 3aKOHOJATeNbCTBOM Poccuiickonn denepauri 0 MPOTUBOACHCTBUU
KOPPYIIIUH, HE MOXET OBITh MPUMEHEHO IMO3/IHEE IECTH MECSIIEB CO JTHS COBEPIICHHS
MPOCTYMKA, a II0 pe3yJbTaTaM pPEBU3HUH, NPOBEPKH (HUHAHCOBO-XO3SHCTBEHHOU
NEATeIbHOCT WM ayAUTOPCKOM MPOBEPKU - TMO37HEE JABYX JIET CO JHSA €ro
coBepiieHus. JlucnMIimHApHOE B3BICKAHUE 3a HECOONIOJACHHE OTPaHUYCHUN W
3aMpeToB, HEHUCIOJHEHUE OO0S3aHHOCTEW, YCTAHOBIEHHBIX 3aKOHOJATEIbCTBOM
Poccuiickoit @enepannu 0 MpOTUBOACUCTBUH KOPPYIIIUH, HE MOXKET ObITh TPUMEHEHO
MO3/IHEE TPEX JIET CO JIHS COBEPIICHUS MPOCTYINKA. B yka3aHHbIE CPOKHM HE BKJIFOYAETCS
BpeMsI IIPOU3BOCTBA 10 yroJaoBHOMY neny (4. 4 cT. 193 TK P®D).

Ilpumeuanue. Jleticmsyrouee 3aKoHo0amenbcmeo npedycmampugaem ciydau
CHAMUS OUCYUNTIUHAPHO20 63bICKAHUS, 8 MOM uYucie 0ocpoyno. Tax, eciu 6 meueHue
200a coO OHA NpUMEHEeHUs OUCYUNIUHAPHO20 B3bICKAHUS pPAOOMHUK He Oydem
NOO0BEPESHYM HOBOMY B3bICKAHUIO, MO OH CUUMAemcs He umerowum 63vickanus. /o
ucmeveHus 200a co OHsL NPUMEHEHUsL 83bICKAHUS pabomodamensb umeem npaso CHimMb
eco ¢ pabomuuxa (cm. 194 TK PD).

Bomnpoc: Ilo kakuM OCHOBAaHMSIM B3bICKAHHE B BH/J€ YBOJbHEHUS
padoTHuka, sBjasAwmerocs 4wieHoMm Ilpodcoro3a, mnpousBoaurTess ¢ yderom
MOTHBHPOBAHHOI0 MHEHUSsI IePBUYHOM Mpodoprannzanuu?

OtBer: Ilo ocHOBaHMIO, CBSI3AHHOMY C HEOJHOKPATHBIM HEUCIOJHEHUEM
paboTHUKOM 0€3 YBaXKHUTEIbHBIX MPUUUH TPYIOBBIX OOS3aHHOCTEH, €CIM OH MMEeT
TUCIUIUIMHApHOE B3bIcKaHue (m. 5 4. mepoi cr. 81 TK P®dD) ¢ yuerom
MOTUBHPOBAaHHOTO  MHEHHMS  BBIOODHOTO OpraHa MEepBUYHOM  MpodCoro3HOM
OpraHu3alry B cCOOTBETCTBUU cO ctaThel 373 TK PO.

Komumem  kpaeeoii  opzanusayuu Ilpogpcorosza npedocmasensiem unenam
Ilpogpcoroza  6o3modncHocms  becnaamno2o — NoOAYYeHus — KEAIUDUYUPOBAHHOL
I0pUOUYECKOU NOMOWU, NO BONPOCAM MPYO08020 3AKOHOOAMEeNbCMEa.
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